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EXTRAORDINARY 
PART II—Section 3 

PUBLISHED BY AUTHORITY 


No. 46] NEW DELHI, THURSDAY, FEBRUARY zj, 1956 


ELECTION COMMISSION, INDIA 
NOTIFICATION 

New Delhi, the 13th February 1956 

S.R.O. 443.—Whereas the electron of Shri Balu son of Shri Mangla, village 
Bhodia Khera-Pachadgan, P.O. Fatehabad, District Hissar and Shri Mani Ram 
son of Shri Harji, village Banmadori, P.O. Bhattu Kulan, District Hissar, as 
members of the Legislative Assembly of the State of Punjab, from the Fatehabad 
constituency of that Assembly has been called in question by an election petition 
duly presented under Part VI of the Representation of the People Act, 1951 
(XLin of 1951), by Shri Dalbir Singh son of Kani Ram Chamar, village 
Parbhawala, Tchsil and District Hissar; 

And whereas, the Election Tribunal appointed by the Election Commission, 
in pursuance of the provisions of section 86 of the said Act, for the trial of the 
said Election Petition ha.s, in pursuance of t^c provisions contained in section 103 
of the said Act, sent a copy of its order to the Commission; 

Now, therefore, in pursuance of the provisions of section 106 of the said Act, 
the Election Commission hereby publishes the said Order of the Tribunal. 

Election Petition No. 5 of 1954 

Shri Dalbir Singh s/o Kani Ram, Chamar of village Parbhawala, Tehsil 
Hissar, District Hissar— Petitioner. 

versus 

(1) Shri Balu Ram s/o Mangla, Chamar of village Bhodia Khera Pachadgan, 
P.O. and Tehsil Fatehabad, District Hissar (Returned Candidate) — 
Respondent No. 1. 

(3) Shri Mani Ram s/o Harji, Jat of village Ban Madori, P.S. Bhattu Kalan, 
Tehsil Fatehabad, District Hissar (Returned Candidate)— Respondent 
No. 2. 

(3) Shri Chhabil Das s/o Udmi Ram, Dhanak of village Jakhod Khera, 

.Tehsil and District Hissar (Defeated Candidate)—Respondent No. 3. 

(4) Shri Het Ram s/o Jwana, Chamar of village Kirnhan, Tehsil Fatehabad, 

District Hissar—Respondent No. 4. 

(5) Shri Ganga Ram s/o Khiyali Ram, Jat of village Gilla Khera, Tehsil 

Fatehabad, District Hissar (Defeated Candidate)— Respondent No. 6. 

(6) Shri Ram Partap s/o Chetan Ram, Bishnoi of village Saddalpur, Tehsil 

Fatehabad, District Hissar—Respondent No, 6, 

( 307 ) 
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JUDGMENT 

This election petition relates to the bye-election in the two Mernber’s Fatchabad 
Constituency of the Punjab Legislative Assembly held in December 1963, 

2. The General Elections were held in 1951-52 and for this seat in this double 
Member Constituency there were eleven candidates including Shri Dalbir Singh 
(petitioner), Shri Ganga Ram (Respondent No. 6), Shri Man! Rum (Respondent 
No. 2) and Shri Mani Bam s/o Ch. Ranhas, Bishnoi of village Badapal, Tehsil 
and District Hissar (P.W. 1), Both Shri Dalbir Singh and Ch, Ganga Ram were- 
given the Congress ticket and they came out successful in the election. Shri Mani 
Ram s/o Ch. Ramj as above mentioned (P.W. 1), filed an Election Petition against 
their election which was accepted, consequently leading to the byc-election in 
December 1953, in which the petitioner Shri Dalbir Singh and Shri Ganga Ram, 
Respondent No. 5 were holding the Congress ticket. They were defeated and 
Shri Dalbir Singh petitioner by means or the present petition calls in question, 
the Election for the two seats (one reserved for the Scheduled Castes) in this 
two Member’s Fatehabad Constituency of the Punjab Legislative Assembly, 
claiming that the election for the afore.said Constituency is void as a whole, and 
that Shri Balu Reuti, Respondent No. 1 and Shri Mani Ram Bagri, Respondent 
No. 2, are not validly elected as members from this constituency and that their 
election is void under sections 81 and 84 of the Representation of People Act, 
1951, read with Rule 119 of the Representation of People Rules, 1961. 

3. The petitioner alleges, that In this bye-election the nomination papers on 
behalf of the petitioner and the six respondents were filed on 4th November, 1963- 
before S. Udham Singh, Additional District Magistrate, Hissar, who was the 
Returning Officer for the Constituency. The petitioner and Respondents Nos. 1, 
3 and 4 were candidates for the seat reserved for Scheduled Castes as well, while 
Respondents Nos. 2, 5 and 6 were candidates for the remaining seat only. The 
Returning Officer sifter scrutiny accepted all the seven nomination papers, but 
Respondents Nos, 4 and 6 withdrew their candidature within the prescribed time. 

4. The poU was held for the petitioner and Respondents Nos. 1 to 3 and 5 on 
13th December, 1953, whereas for Dharsool Polling Station the repoll took place 
on 18th December, 1953, and after completion of counting of votes polled, the 
Returning Officer declared Respondent No. 1 duly elected to the scat reserv^ 
for Scheduled Castes and Respondent No. 2 for the remaining seat. The 
declaration of the result was published In the Punjab Government (ilazetLe 
Extraordinary of 22nd December, 1953, giving rise to the exercise of his right 
to file this petition by the petitioner who besides being a candidate is also entered 
as an elector in this constituency in the Electoral Roll. 

6, The ground for challenging the election are, that the election is wholly 
void, because it has not been a free election on account of coercion, in the form 
of sitting Dharna by huge Panchayats of tenants in Malguzari villages, for 
compelling unwilhng tenant voters to vote for Parja Socialist Party (whose 
nominees the returned candidates Respondents Nos. 1 and 2 were) was resorted 
to on an extensive scale and that the Returning Officer S. Udham Singh improperly 
accepted the nomination paper of Respondent No. 1, because Shri Balu Ram, 
Respondent No. 1, was below 25 years of age on the date of scrutiny, i.e.. 7th 
November, 1953, in as much a.s the latter was not qualified to be chosen for this 
seat in the Legislative Assembly on 4th November, 1953. Thus the result of 
election was materially affected, 

6. Referring to the corrupt and illegal practices alleged to have been 
committed by the returned candidates, their agents or by other persons with 
their connivance, the petitioner asserLs that the returned candidate convened 
Panchayats in Malguzari villages of the Constituency and gave open threats of 
social bycott to the unwilling tenants to fall in line with the supporters of 
Respondents Nos. 1 and 2 and are guilty' of exerci,sing undue influence. They 
also abetted and attempted to procure ballot papers by fabse per.sonation, and are 
guilty of publication of false statements regarding the personal character and 
conduct of Shri Ganga Ram, Respondent No, 5, thus prejudicing the prospects 
of the sure election of the latter. They transported electors to and from polling 
stations in hired and procured conveyances, and utilised the services of persons 
serving under the Government of India and Punjab State for furtherance of the- 
prospects of their election. They incurred an unauthorised expenditure in 
contravention of the Representation of People Act, 1951 and Rules thereunder, 
and are guilty of making false returns of election expenses and verifying the 
same in material particulars. They made systematic appeals to the large Bishnol 
Community Electorate of the Constituency in desisting from voting for the 
Congress nominee, because no Congres.s ticket was given to Shri Mani Ram 
Bishnoi of Badopal (P.W. 1). 
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7. It is further alleged that one Het Ram son of Hira Lai of village Dhangar, 
Tehsil Fatehabad, incurred expenses on the publication of the posters titled 
“Fatehabad Tehsil Ko Chetawani—Kuntaa Parast Waziron Se Khatra” in the 
Nav Jewan Press, Hissar, which were distributed throughout the Constituency 
on a largo scale and materially affected the result of election of Ch. Ganga Ram, 
Respondent No. 5, against whose conduct and personal character these false 
statements were made in the postor.s. The chances of success of the petitioner 
as a Congress nominee for the Scheduled Caste seat were also thus prejudiced. 

8. The returned candidates did not keep day to day account of their election 
expenses in accordance with law and incurred unauthorised expenses, 

9. Therefore, in view of these allegations, the petitioner pray.s for ordering 
of a fresh election in this Constituency after setting aside the election of 
Respondents Nos. 1 and 2. 

10. The petitioner attached lists of the corrupt practices of the contesting 
respondents with the petition vide lists A to H and Ex, P.A, copy of the poster. 

11. Preliminary objections were raised by Shri Balu Ram, Respondent No. 1 
to the Election Petition and the lists appended therewith to the effect that the 
data furnished in the lists was much too meagre and inadeq^uate to give full 
notice of the ca.se of the petitioner to the respondent and lacked in certain 
particulars. Briefly stated these objections arc: — 

(a) List A (Undue influence). General practice of undue influence and 

intimidation is urged without giving the names of persons exercising, 
the persons influenced and the date of exercising the same. 

(b) List B (False personation). No names of persons issuing identifica¬ 

tion slips and of polling Agents who did so were given. 

(c) List C (Publication of false statements). Date of the publication of 

posters Ex. P.A, places where these were distributed and names of 
persons influenced, have not been given. 

(d) List D (Hiring or procuring unauthorised conveyances). Plate 

number of the tractor and jeep and names of the voters carried 
thereon are not given. 

(e) List E (Seeking help from Government servants). Names of persons 

canvassed, dates of canvassing and places of canvassing are not given. 

(f) List F (Incurring an unauthorised expenditure against law). No 

approximate amount is given nor is there any indication of how 
much amount in excess over the prescribed limit was incurred. 
(The objection relates to paras. Nos. 1 and 3 only of the list F). 

(g) List G (Filing false returns of expenses). Names of Donors, amounts 

of donations, places and villages arc not given, nor the names of 
owners of trucks, jeeps, camels used in conveying voters have been 
disclosed, The plate numbers of vehicles, names of villages where 
the same were used have been omitted nor any attempt is made to 
mention the names of per.sons fed, or of agents who travelled by 
those vehicles, the dates of the use of vehicles and places whore these 
were piled. The dates of the alleged use of loud speaker.^, places of 
meetings and dates of distribution of posters etc. are not given. 

(h) List H (Making systematic appeals on basis of caste). Dates of such 

appeals and names of the persons making the .same at the meetings 
are not given. 

12. The petitioner in his reply dated 3rd August, 1954 controverted these 
objections saying “that all details according to law which could possibly be 
furnished at the time of filing of the petition, and were in the knowledge of 
the petitioner, have been furnished in the lists attached to the petition, which 
give a concise statement of material facts on which the petitioner relies". The 
lists and the petition arc in accordance with law and are not vague nor do they 
lack in the legally required particulars and thus there is no chance of any 
surprise being sprung on the resMndents. Whatever names of the parties 
committing the corrupt practice and the date and place of commission of the 
same were known to the petitioner have been given. The petitioner was not 
expected to disclose his evidence before hand to his detriment. 

13. Written reply was filed on behalf of Respondent No. 1 and the counsel 
for the petitioner did not add anything to the reply of petitioner to these 
(Preliminary objections), which were disposed of by the Tribunal by its order, 
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dated 30th August, 1964, on the file (vide Annexure A). On list F, item (a) the 
petitioner did not give any indication of even the approximate amount of alleged 
unauthorised expenditure. It being vague was struck off. The petitioner was 
allowed time to ascertain and give the numbers of jeeps, trucks and tractors, but 
he failed to do so, vide his statement, dated 31st August, 1954, on file. 

14. The contesting Respondents Nos. 1 and 2 Shri Balu Ram and Shri Mani 
Ram Bagri in their written statement admit paras. Nos. 1 to 9 of the petition, 
pertaining to the holding of the bye-electlon in December 1953 in this Constituency, 
the filing of the seven nomination papers by the candidates, the acceptance of 
the same by S. Udham Singh, Returning Officer, the withdrawal by Respondents 
Nos. 4 and 6, the dates of poll and (repoll only In Dhar.sool polling station), the 
declaration of the result of election in favour of Respondents Nos. 1 and 2, the 
publication in the Punjab Government Gazette Extraordinary on 22nd December, 
1953j and lastly the competency of the petitioner to file this petition. It is 
admitted that respondents were the nominees of the Parja Socialist Party and 
the fact of the p^etltloner and Ch. Ganga Ram, Respondent No, 6, fighting the 
bye-election on Congress ticket is not denied. The election is alleged to have 
been wholly fair, free from any irregularities, untampered by any coercion or 
undue influence exercised from any quarters. The holding of Panchayats in 
Malguzari villages to win over wavering tenant voters by means of sittin ' 
‘Dharna’ is denied. Regarding the nomination papers of Respondent No. 1 
Shri Balu Ram it is asserted that the same were perfectly in order and were 
properly accepted by the Returning Officer and on the date of scrutiny Shri Balu 
Ram was fully qualified and eligible to file his nomination papers on 4th November, 
1953 being 25 years of age on that date. 


15, All^ations in para, No. 12 of petition are denied and it is not admitted 
that the Contesting Respondents, the agents or any other persona with their 
connivance, committed any of the alleged corrupt practices attributed to them. 
No Panchayats were held in Malguzari villages to hold out any threat of social 
boycott, and it is not shown how the chances of election of the petitioner were 
preijudlced. The voters in view of the services to the tenants by the Parja 
Socialist Party, voted in favour of its nominees (Respondents Nos. i and 2). 


16. The allegation about abatement in procuring the application for the ballot 
paper ^ Partap Singh s/o Phul Singh of Nehla in the name of his brother 
Sa]]an Singh and thus being guilty of the act of false personation is denied. The 
respondents plead ignorance about the prosecution of Partap Singh and his 
conviction. Similar reference to one Sheo Datt, Voter No, 2710 of Polling Station, 
Tibbi, about false personation is denied. The respondents do not admit para 
No. 15 of the petition relating to publication of a poster by one Het Ram is iri 
the Nav Jewan Press, Hissar, of which Sahi Ram is Manager and Proprietor, 
with the connivance of Sahi Ram and the respondents, because Het Ram was 
neither a canvasser nor agent of the Respondents Nos. 1 and 2, On the contrary 
he was a congressite and there was rift in the Congress party. One group 
supported Shri Ganga Ram, Respondent No. 5, while the other group sided with 
Mani Ram Bishnoi (P.W, 1). One Swami Atma Nand who supported the 
petitioner, but was opposed to Ch. Ganga Ram, Respondent No. 5, got the poster 
under reference printed under the name of Het Ram. Swami Atma Nand paid 
the publication charges on 7th December, 1953 while signing the register of the 
Press, As the false statements in the poster pertain to Respondent No 6 
Shri Dalbir Singh has no right to rely on the same when Ch. Ganga Ram has 
not filed any election petition. The poster did not materially affect the result 
of election of Respondent No. 5, and the petitioner. ^ 


17. The Respondents Nos, 1 and 2 deny having conveyed any electors to and 
from the polling stations in hired or procured vehicles or on camels, and they 
do not admit having obtained or sought official help from Government servants 
nor is it admitted that any officials canvassed for Respondent No. 2. It is’^ 
however, admitted that Daryao Singh, Manphul Singh and Amin Chand acted 
as polling agent.s of Respondent No. 1 in order to safeguard against impersonation. 
The allegation about one Sohan Lai being polling agent of Respondent No 2 
is denied. 


18. The contesting respondents do not admit having incurred an unauthorized 
expenditure in contravention of law nor do they admit incurring any expense 
on the publication of the posters. They also deny having filed false returns of 
election expenses or made false verifications in material particulars They do 
not admit any of the clause in List ‘G’. 
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19. They averred that it was incorrect that persona mentioned in List ‘H’ 
made any systematic mass or Individual appeals to Bishnoi community in the 
Constituency not to vote for Confess for its betrayal of Bishnois by refusing 
to give its ticket to Manl Ram (P.W. 1). They assert that the allegations in 
para. No. 20 of the petition do not fall within the ambit of sections 123 and 124 of 
the Representation of People Act, 


20. They added that since the accoimts were kept in the requisite manner, 
no corrupt practice was committed. 

21. On the pleas of the parties the following issues were framed: — 

Issues 


(1) Wa^ coercion exercised in the bye-election in question on an extensive 
scale as stated in para. 10 of the petition, if .so, was the election 
wholly void? O.P- 

(ii) Was the nomination paper of Respondent No. 1 improperly accepted 

by the Returning Officer S. Udham Singh on 7th November, 1953, and 
was Respondent No. 1 less than 26 years of age on 4th November, 
1953, if so, what is its effect? O.P. 

(iii) Did Respondents Nos. 1 and 2 themselves and through their agents 

convene Panchayats in Malguzari villages of the Constituency and 
openly held out a threat to boycott those tenants socially who did 
not fall in line with them, and thus exercised undue influence as 
given in list ‘A’? O.P. 

(IV) Did the Respondents No.s, 1 and 2 themselves and through their agents 
abet and attempt false personation in procuring the application for 
ballot papers as detailed in list ‘B’? O.P. 

(▼) Did Respondents Nos. 1 and 2 personaliy and through their agents or 
through other persons with the connivance of Respondents Nos. 1 
and 2 and their agents, indulge in publication of false statements in 
relation to the personal character and conduct of Respondent No. 5 
to his prejudice as detailed in List ‘C’, if so, what is its effect? O.P. 

(Vi) Did Respondents Nos. 1 and 2 themselves and through their agents 
convey electors to and from Polling Stations in hired or procured 
vehicles as detailed in List 'D'? O^. 

(vii) Did Respondents Nos. 1 and 2 themselves, or through their agents 
obtain, procure or attempt to do so, the assistance of persons serving 
under the Punjab State or Government of India, for furtherance of 
the prospects of their election as detailed in List ‘E’? O.P. 

(vlli) Did Respondents Nos. 1 and 2 themselves or through their agents 
incur an unauthorised ejmenditure in contravention of the Representa¬ 
tion of People Act, 1961 and Rules thereunder as enumerated in 
items Nos. 1, 2, 3 of List ‘F’? O.P. 

(ix) Did Respondents Nos. 1 and 2 make false returns of election expenses 
and their verification as given in List ‘G’ and has it materially affected 
the result of the election? O.P. 


(x) Did Respondents Nos. 1 and 2 personally or through their agents resort 

large Bishnoi community electorate 
of this Constituency not to vote for the Congress nominee, because 
Congress failed to give its ticket to Shri Mani Ram Bishnoi of Badopal 
as detailed in List ‘H’? O.P, ^ 


(Xi) Did one Het Ram son of Hira Lai of village Dhangar, Tehsil Fatehabad 
incur expenses on the poster “Fatehabad Tehsil Ko Chitawani— 
Kunba Parast Waziron se Khatra” printed in Naujiwan Press, Hissar, 
and distribute it in the Constituency, which attacked the personai 
character and conduct of Respondent No. 5, and prejudice prospect 
of his election and of the Schedule Caste Nominee of the Congress 
If so, what is its effect? O.P. v^ongress, 


(xii) Did not Respondents Nos. 1 and 2 keep day to day accounts of their 
election expenses in accordance with law? O P 
(xiii) Relief? 

sixre.spondents m this petition. Out of them Shri Balu Ram 
and Shri Mani Ram Bagri, Respondents Nos. 1 and 2 have contested this election 
petihpn. Both the respondents and the petitioner have led considerable evidence 
in this case. 


23. The petitioner has not pressed certain Issues and has given them un for 
want of evidence. The main controversy centres round issues Nos (ii) fv') 
(vii) and (xi). We will, however, record our finding on each issue ’ 
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Issues Nos. (i), (tii) and (ix) 

24. These issues have not been pressed by the learned counsel for the petitioner 
and he admits that there is no evidence to substantiate these issues. The 
Tribunal, however, has examined the record and finds that there is hardly any 
evidence on issurs Nos. (i), (iii) and (ix). 

Issue No. (vi) 

26. This issue relates to conveying of voters in vehicles. The petitioner 
examined Ram Rikh (P.W. 7). Sohan Lai (P.W. 8), Asa Ram (P.W. 9), Phusa 
Ram (P.W. 10), Sohan Lai (P.W. 20). Boga alias Ram Has (P.W. 36), Budh 

Ram (P.W. 37) and Shi’i Dalbir Singh, petitioner (P.W. 47). The purport of 

their evidence is that voters were conveyed in some tractors, jeeps and on camels. 
The petitioner was asked to furnish the registered number of the tractor or jeep, 
but he has failed to do so. It is very difficult to fix the Identity of the vehicles 
in question, even if some tractor or jeep was used for carrying any voter. There 
Is ^solutely no evidence to show that the said vehicles were procured by him 
or at the instance of Shri Mani Ram Bagrl, Respondent No. 2 or any of his agents 
or at their instance. Shri Sohan Lai (P.W, 20) states that Shri Mani Ram, 
Respondent No. 2, borrowed his car in the bye-election for one day when the 
polling took place at Fatehabad. He has given the number of his car as P.N.W. 

376. There is not a scintilla of evidence to show that this car was ever used 

for carrying the voters from the villages to the polhng stations. No witness has 
mentioned anything about this car. He firrther admits that the car was taken 
away by one Bhagirat, because Shri Mani Ram, Respondent No. 2, had asked 
him five or six day.s before the polling to lend the car to him. Bhagirat has not 
been produced in this case. All that he states is that Bhagirat took away the 
car on the day of the polling, but he cannot say whether Bhagirat used this car 
for carrying the voters to the polling station. The witness admits that he had 
no talk with Bhagirat about this bye-election when the car was returned to him 
by Bhagirat. It may be that Bhagirat took the car for his own purpose and 
had never used in connection with this election. The evidence of other witnesses 
is too vague and cannot be relied upon. The learned counsel for the petitioner 
had rightly conceded that there is no evidence to support this issue. We hold 
that tins issue ha.s not been proved. The issue is decided against tho petitioner. 

Issue No. (viii) 

26. This issue relates to the expenditure in contravention of the Representation 
of the People Act, 1961, and the rules thereunder as enumerated in items Nos. 2 
and 3 of list ‘F’ attached to the petition. Item No. 2 of tho said list mentions 
that the Returned candidate unlawfully spent on the publication of the poster 
entitled “Fatehabad Tehsil Ko Chitawani—Kunba Parast Waziron se Khatra". It 
has been amply proved on the record that one Het Ram got the above poster 
Ex. P.A, printed at Naujiwan Press, Hissar and that one Swami Atma Nand paid 
Rs. 5 out of the total bill of Rs. 10 to the Manager Shri Sahi Ram (P.W. 46), 
proprietor of the said press. There is large amount of conflicting evidence as 
to whether Swami Atma Nand belonged to Congress Party or to the Socialist 
Party. Anyhow no connection has been proved between Swami Atma Nand and 
Shri Mani Ram, Respondent No, 2. There is not an iota of evidence on tho record 
to show that Shri Mani Ram, Respondent No, 2 paid this amount or connived 
at the payment to Shri Sahi Ram (P.W. 46). This part of the issue is decided 
against the petitioner. 

27. Item 3 of list ‘F’ mentions that the contesting respondents have incurred 
expenditure above the maximum limit prescribed. No evidence whatsoever has 
been led on this point. 

28. Issue No. (viii) is accordingly decided against the petitioner. 

Issue No. (xii) 

29. The petitioner alleges that the Re.spondents Nos. 1 and 2 did not keep day 
to day accounts of their election expenses in accordance with the law. The 
contention of the learned counsel for the petitioner is that they should have kept 
regular and separate accounts from day to day. According to him the Respondents 
Nos. 1 and 2 have produced their account books after one year and the account 
books do not show that they were kept from day to'day. No evidence was led 
by the petitioner on this issue, nor It has been shown that the respondents have 
Incurred any expense, which was not entered in the accounts kept by them. 
As there is no evidence to substantiate this issue, the issue Is decided against 
the petitioner. 
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Issue No. (iv) 

30. The petitioner alleges that Respondents Nos. 1 and 2 themselye.s and 
through their agents abetted and attempted false personation in procuring the 
application for ballot papers as detsdled in list ‘B . The allegations contairiea 
in the list ‘B’ are that Gita Ram son of Hari Chand, Sher Singh son of Jagde, 
Uma Datt son of Mukha of village Nehla and Mango Ram, polling agents of the 
returned candidates caused the person, who wa.s issuing identification slips on 
liohalf of the returned candidates, to issue a slip to one Partap Singh son of 
Phul Singh of Nehla in the name of his brother Sajjan Singh, who was serving 
in the Military and induced Partap Singh to falsely personate for his brother 
Sajjan Singh, This Partap Singh secured the ballot paper in the name of ms 
brother and was caught at the instance of the petitioner before putting the ballot 
paper in the box. Partap Singh was challaned and convicted for false personation. 
This incident took place at Nehla polling station on 13th December, 19153. To 
support this allegation the petitioner has examined Mr. Manohar Lai Bhandorl 
(P.W. 33) Polling Officer, Nehla Polling Station. The witness states that one 
Risal Singh son of Mehar Chand Chamar complained to him that Partap Sinjfh 
son of Phul Singh falsely personated for his brother Sajjan Singh, who was in 
the Army, He caught hold of the Identity slip Ex. P.D and the ballot papers, 
Exs. P.B and P.C from Partap Singh. He made a report Ex. P.G to the police. 
Consequently Partap Singh was challaned and convict^ by a Magistrate. Partap 
Singh appeared a.s P.W. 39 and admits the personation. He states that he was 
told by a boy that he could vote for his brother Sajjan Singh and therefore he 
obtained the ballot papers giving his name as Sajjan Singh. He admits that 
Risal Singh complained to the police about his personation and this Risal Singh 
was acting as an agent of some candidate. As regards the identity slip Ex. PTD 
he could not say by whom it was issued. 


31. Risal Singh was examined as P.W. 40. He states that Partap Singh. 
P.W. 39, brought the identity slip inside the polling booth from the Socialist 
Party and that one Uma Datt son of Mukha of village Nehla was following 
Partap Singh and that Uma Datt was an agent of the Socialist Party. It is 
contended by the learned coun.sel for the petitioner that as Uma Datt being the 
agent of the Socialist Party was following Partap Singh, therefore, it should be 
presumed that ballot papers were given by Uma Datt to Partap Singh or that 
Uma Datt was responsible for this personation. Mere following Partap Singh 
by Uma Datt per se proves nothing. He was an agent of the Respondents Nos. 1 
and 2 and he could go any time inside the polling booth whenever and wherever 
he liked. There is no other evidence to show that this personation was done 
either at the instance of Shri Man! Ram, Respondent No, 2 or by any of his 
agent, Shri Manohar Lai Bhandari, Polling Officer (P.W. 33), admits in his 
cross-examination that neither Shri Mani Ram Bagri nor Shri Balu Ram 
respondents were present at the polling station when this complaint was made 
to him. In order to bring the case within the ambit of section 123(3) of the 
Representation of the People Act, 1951, the personation must be procured either 
by the candidate or his agent or by any other person with the connivance of 
the candidate or his agent. There is absolutely no evidence to connect Shri Mani 
Ram, Respondent No. 2, with this false personation and therefore he cannot be 
held responsible for the same. 

32. In item No. 2 of list ‘B’ the p)etltloner alleges that one Sheo Datt son of 
Kanhaya, a voter No. 2710 at Polling Station Tibbi, was made to apply for a 
vote falsely by the polling agents of the contesting respondents on 13th December, 
1963 at Tibbi Polling Station, while he had no vote. The petitioner has led no 
■evidence on this point. The counsel for the petitioner concedes. 

33. Hence issue No. (iv) is decided against the petitioner. 

Issue No. (x) 

34. The petitioner alleges in list ‘H’ attached to the petition as under; — 

'T. That Respondent No. 1 sought official help from one Lai Chand son of 
Girdhari, Jat of V. Bhodia Khera Pachadgan, a Sarpanch of the 
Village Panchayat and Mohri Ram, Lambardar and a Panch of V. 
Panchayat of Bhodia Khera Pachadgan from the very beginning of 
his election campaign insomuch so that he persuaded them to sign 
his nomination paper in the capacity of proposer and seconder and 
to canvass for him in village Bhodia Khera Pachadgan right from 
ffie date of signing the nomination papers upto the polling day 
These officials canvassed votes for Respondent No. 1 off and on 
throughout the constituency from the filing of the nomination papers 
t.e, 4th November, 1953 upto the polling day. 
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2, That Maui Ram, Respondent No. 2, sought official help from Daryao- 
Singh, Lambardar of Dharsool Kalan, Sohan Lai son of Jawana 
Bishnoi, Lambardar of village Dhangar and Manphool Singh b/o 
of Harji Ram, Jat of V. Bhatoo Kalan, a Government pensioner. 
ex-Hawaldar of the Indian Army, and Amin Chand s/o G^esha 
Singh, member, Panchayat Khabra Kalan, from the very beginnirig 
of his election campaign i.e. from the beginning of October, 19S3, till 
the polling day. All these four officials canvassed votes for 
Respondent No. ^ in their own villages and also went to other villages 
in the constituency along with Respondent No. 2, quite off and on 
from the middle of October till the polling day for canvassing support 
for Respondent No, 2. This support of the.se foru- Government 
officials culminated into their appointments as polling agents for 
Respondent No. 2. Daryao Singh was appointed polling agent for 
Dharsool Kalan Palling Station and acted as such on 13th December, 
1953. Manphool Singh, Government pensioner, was appointed polling 
agent for Bhigar.” 

35. In support of this issue the petitioner has examined Shri Mani Ram 
(P.W. 1), Ch. Ganga Ram (P.W, 2), Shri Ram Partap (P.W. 3), Rati Ram 
(P.W. 4), Thakar (P.W. 5), Ram Rikh (P.W. 7), Asa Ram (P.W. 91, Phusa Ram 
(P.W. 10), Ganesha (P.W. 11), and himself as P.W. 47. Shri Mani Ram Bishnoi 
(P.W. 1), states that he was one of the candidates for the Congress Party relating 
to the election of this constituency, but the Congress ticket was given to 
Ch. Ganga Ram (P.W. 21. The number of Bishnoi voters in this constituency 
was approximately 15,000. He states that as he was not given the Congress ticket, 
the Bishnoi Community of this Constituency decided to oppose the Congress 
candidate. A propaganda was made by Respondent No. 2. Doctor Ram Manohar 
Lohia (R.W. 6(5), Shri Tilak Raj Chadha (R.W. 42), Shri Het Ram (R.W. 43) and 
others, A meeting was held in village Badopal about 5 or 6 days before the 
polling. Ram Rikh (P.W. 7) also states that the purport of the speeches of the 
above-mentioned person? was that as the Congress had not given the ticket to 
Shri Mani Ram Bishnoi (P.W, 1), therefore the Bishnoi Community should not 
support the Congress candidate. Asa Ram (P.W. 9), Phusa Ram (F.W, 10) and 
Ganesha (P.W, 11), support Shri Mani Ram Bishnoi (P.W. 1) in this re.spect. 
They all deposed about the meeting held at village Badopal. On the other hand, 
Shanker (R.W, 28) says that Shri Mani Ram, Respondent No. 2 and Doctor Ram 
Manohar Lohia (R.W. 60) did not exhort the audience not to give votes to the 
Confess on the ground that the Congress did not give the ticket to the Bishnoi 
candidate. 

36. A meeting was held at village Sadalpur, four or five days before the 
polling started, in which one Sahi Ram, proprietor of Naujiwan Press, Hissar, 
Het Ram, respondent, Sultan Singh and two or four others exhorted the audience 
not to vote for the Congress, as the Congress did not issue its ticket to Shri Man! 
Ram Bishnoi (P.W. 1), who belonged to their brotherhood. 

37. Shri Mani Ram (P.W. 1) also mentions that at village Dharmar similar 
speeches were delivered by Shri Mani Ram, Respondent No. 2, Shri Ganga Ram 
^.W. 2) states that four or five days before the polling a meeting was held at 
Fatehabad, which was addressed by Doctor Ram Manohar Lohia, Shri Mani Ram, 
Respondent No. 2, Shri Shaida Sahib and others, in which propaganda, as stated 
above, was made. Doctor Ram Manohar Lohia (R.W, 60) states that he addressed 
about 6 to 10 meetings and further states as under; — 

“It is entirely wrong that I exhorted the Bishnois of that District to oppose 
the Congress, as that party had not nominated any one from that 
Community.” 

Similarly Shri Mani Ram, Respondent as R.W. 59, states that he did not exhort 
the audience to vote for him on the ground that the Congress had failed to give 
ticket to Shri Mani Ram Bishnoi (P.W. 1). 

38. To bring the case within the ambit of section 124(5) of the Representation 
of the People Act, 1951, it is necessary to establish that there was systematic 
appeal to vote or refrain from voting on grounds of caste, r^ce, community or 
religion etc. We are not satisfied that any systematic appeal was made to the 
Bishnoi Community to vote for the Socialist candidate, as the Congress ticket 
was refused to Shri Mani Ram (P.W. 1). To prove this issue it i.s further 
necessary to establish that the re.sult of election has been materially affected 
by such a corrupt practice. There is nothing on the record to warrant the 
inference that the re.sult of election was materially affected. After careful 
scrutiny of the whole evidence on the record the Tribunal is of opinion that this 
issue has not been proved satisfactorily. The issue is decided against the 
petitioner. 
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Issue No. (ii) 

39. The petitioner alleges in para. 11 of the petition as under: — 

“That the election for this constituency is wholly void because its result 
has been materially affected Jw the illegal and improper acceptance 
of the nomination paper by S. Udham Singh, Returning Officer of 
this Constituency on 7th November, 1953, the date of scrutiny, inas¬ 
much as Respondent No. 1 was not qualified to be chosen to fill a 
seat in the Legislative Assembly of a State on 4th November, 1953, 
the last date for filing nominations, on which date he filed his 
nomination papers, he being below 25 years of age on that date.’’ 

In support of this issue the petitioner has examined Siri Chand (P.W. 17), 
Tulsan (P.W. 18), Shri Kundan Lai (P.W. 19), Manl Ram (P.W. 21), Ganesha 
(P.W. 23) and Bhani (P.W. 43). There is also documentary evidence on record 
Ex. P.H—certified copy of the register of births and deaths, and extracts from 
the school admission register, Ex. P.W.19/A and Ex. R.W.14/A. 

40. According to Sir! Chand (P.W. 17), Shri Balu Ram, respondent, was born 
in Sammat 1986 in the month of Manghsar. His original name was Ladhu and 
on the seventh day of his birth the Pandit after consulting the ‘Jantri’ gave him 
is name as Balu. Tulsan (P.W. 18) states that Shi’i Balu Ram was born in 
.kmmat 1985, but he does not remember the month. Both those witnesses are 
not related to Shri Balu Ram, Respondent No. 1. According to Shri Mani Ram 
(P.W. 21), a Zamindar of village Bhodia Khera Pachadgan, Balu Ram’s father’s 
name is Mangla and his grandfather’s name is Kalu. Both the father and 
grandfather are dead. There is no other person of this name and parentage in 
fliat village. Shri Balu Ram is also known by the name of Ladhu. He is 
corroborated by Gane.sha (P.W. 23). The petitioner also produced Bhani 
(P.W. 43), younger brother of Shri Balu Ram, respondent, as a witness. He 
states that his grandfather’s name was Kalu Ram and that there was no other 
Mangla Ram son of Kalu Ram except his father in his village. In cross-examina¬ 
tion he rnentions that his brother Maru is also known by the name of Ladhu 
and Shri Balu Ram was named by Pandit as Kanshi Ram, when he was born. 
According to him Ladhu is about 26 years of age and Shri Balu Ram, respondent, 
is about 29 years. 

41. Two school teachers have been examined in this connection. Shri Kundan 
Lai, Head Master, D.B. High School, Fatehabad (P.W. 19), states that Shri Balu 
Ram. respondent, joined his school on l.st June, 1944 and that according to the 
admission register his date of birth is 6th June, 1928. The copy of the relevEuit 
entry in the register has been exhibited as Ex. P.W.19/A. Shri Chet Ram, Teacher 
(R.W. 14), admitted Shri Balu Ram, respondent, on 15th August, 1940. According 
to the re^stor hi.s date of birth is entered as oth June 1928. 'The witness states 
that this date of birth was given by hi.s father Mangla Ram. The relevant entry 
of the register has been produced and exhibited as R.W.14/A. Shri Balu Ram, 
respondejit, has produced one Dhanna Ram (R.W. 8), In examination-in-chief 
the witness does not say anything about the age of Shri Balu Ram, respondent. 
In cross-examination he .says that Shri Balu Ram has two more brothers, who 
are younger to him. Their names are Maru and Bhani Ram. Meltu is also known 
by the name of Kanshi, again said Ladhu. Nlhal Simh (R.W. 9), who is 
27 years of age states that when he joined the Primary School, Shri Balu Ram, 
respondent, was in the Second Primary Clas.s. Another witness Piru (R.W. 10), 
62 years of age of village Bhodia Khera states that Shri Balu Ram, respondent, is 
the eldest of his brothers, who is younger by 10 days to his son Kesra, who is 
about 27 or 28 years old. He further states that Chaukldar gave the name of 
Shri Balu Bam, respondent on his birth as Maru Bam, but after 10 or 15 days 
the Prohit named him as Balu Ram. Ladhu Ram (R.W, 11) mentions the fact 
that Shri Balu Ram, respondent, was 14 years old, when he joined the primary 
class in the Primary School, but his age In the school register was given as 12 
by his father. He further states that the Chaukidar entered his name in the 
- birth register at the police station as Kanshi Ram. Girdhari Lai (R.W. 32) and 
-%ankar (R.W. 33) give estimate of the age of Shri Balu Ram, respondent, at 
about 30 years. Shri Balu Ram respondent, offered himself as a witness as 
R.W. 58. He says that although his date of birth is entered in the school register 
as eth June 1928, but that is wrong, because the Head Master of the institution 
told his father that he was over age and therefore his father gave his age less 
by two years. He states that he was born on 9th July, 1926. This is all the 
evidence that has been produced by the parties in this case. 

42. At the outset the learned counsel for the petitioner submits that the 
quantum of evidence required to prove this issue should not be as that of a 
criminal charge as in the case of a bribery, corruption, false statements undue 
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influence etc. He contends that disqualification under Article 173 of the Indian 
Constitution does not entail any penalty or disqualification and therefore the 
standard of proof should be that of a civil case. We cannot subscribe to such 
a broad proposition. It is well establish‘*d that the allegation of corrupt practice 
is a quasi-criminal charge. The expression used in sections 99 and 100 of the 
Representation of the People Act, 1951, is “Guilty of any corrupt or illegal 
practice” also suggests that the charge is of a criminal nature. Moreover, bribery, 
undue influence, personation, false statements, illegal payments and failure to 
keep accounts at or in connection with election are ollences punishable with 
imprisonment or fine under section 171(e) to (i) of the Indian Penal Code, 
The commission of corrupt or Illegal practice relating to election entails penalty 
by way of disqualification for membership of Parliament and the State Legislature 
for a period of four to six years, Citation of any authority is unnecessary to 
establish such a plain proposition. Hence evidence requisite to prove false 
statement or any other corrupt practice should not fall short of evidence required 
to prove any criminal charge, 

43. The argument of the learned counsel for the petitioner overlooks the fact 
that finding by the Tribunal to the effect that Respondent No. 1 was less than 
26 years of age at the relevant date would entail his disqualification and his 
election will bo set aside. Hence the quantum of evidence in such a case should 
be that of a criminal charge. Generally speaking, a per.son cannot be four 
guilty on the uncorroborated evidence of a single witness. Courts always expec,^ 
as a matter of prudence some corroboration. If there is any reasonable doubt, 
the benefit goes to the sitting member. The contention of the petitioner’s counsel 
Is that issue No. (ii) should be decided merely on the preponderance of evidence 
or mere probabilities. He further contends that onus in .such a case should keep 
on shifting from one party to the other. We cannot see any force in this 
contention. We hold that the quantum of evidence should be that of a quasi¬ 
criminal charge and if there is any reasonable doubt created in the mirtd of the 
Tribunal the benefit must go to Respondent No. 1. 

44. Hence we will scrutinise this evidence ip consonance with the principles 
enunciated above. It is quite clear that oral evidence with regard to age specially 
in India is highly un.satisfactory. Unfortunately no records are kept of the birth 
of a child by the parents. In this case the matter has been further complicated, 
because Shri Balu Ram, respondent, and his two brothers Maru and Rhani were 
given different names at the time of their births and only their aliases were 
recorded in the birth entries. We find that Mangla son of Kalu, Chamar of 
-village Bhodia Khera Pachadgan has got three son’s, but their real names were 
not given by the Chaukidar at the time when their births were entered in the 
Register of Births. Conflicting evidence has been led on the record to show 
whether Shri Balu Ram, respondent, was known by the name of Ladhu or Kanshi 
Ram. 


45. After the counsel for the petitioner had addressed the Tribunal on issue 
No. (ii) an application was put in on behalf of Shri Balu Ram, Respondent No, 1. 
on 11th January, 1966, requesting the Tribunal to admit copies of the birth 
.certificates relating to one Gorkha son of Mangla who was born on 6th August, 
1933 and another copy of the birth certificate relating to one Kanshi son of Mangla, 
born on 9th July, 1926, The Tribunal in its order dated 12th January. 1956, 
refused to admit these two copies in evidence for reasons recorded in its detailed 
order of the said date. 


46. The petitioner tried to show by his evidence that Respondent No. 1. was 
known as Ladhu Ram and that Ex. P.H relates to him. He contends that the 
date given by the father of Shri Balu Ram to the Headmaster was ostensibly 
wrong because a son was born to Mangla on 26th November, 1928. His case is 
that the date of birth given by the father as 6th June, 1928 is absolutely wrong, 
because another son could not be born within the span of five months, i.e. on 
26th November, 1928. He submits that the father of Shri Balu Ram, Respondent 
No. 1, must have made a mistake of few months in giving the ago of Shri Bab 
Ram, On this probability he argues that the Tribunal should hold that Ex P 
relates to Balu Ram, Respondent ISfo, 1 and as he was born on 26th November. 
1928, ho was below 25 years of age on the relevant date i.e. 4th November. 1953 
when the nomination paper of Shri Balu Ram, Respondent No, 1 was filed. 

47. On the other hand, the respondent’s evidence Is to the effect that Shri Balu 
Ram was known as Kanshi Ram and that he was about 29 years of age thus fully 
qualified to stand for an election. The learned counsel for the respondent 
Shri Rajender Sacher submits that if the father could make a mistake of five 
months giving the true age of his son, he could equally commit a mistake of 
two years in doing so. 
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48. There is absolutely no reliable evidence in this case on which this Tribunal 
■can rely in fixing the date of birth of Respondent No. 1. The petitioner’s counsel 
wants the Tribunal to decide this case on mere probabdity that the mi.staho could 
■only bo of five months and not of two ycar.s. As indicated earlier the standard 
of proof should be that of criminal charge. Even if we apply the standard of 
proof as in civil cases, the evidence produced in this case falls short of that 
standard. The onus was on the petitioner to prove positively that on the relevant 
date. i.e. the date for filing nomination papers, Respondent No. 1 was below 
25 years of age, which he has failed to discharge. Considering all the relevant 
evidence the Tribunal is clearly of the opinion that the petitioner has failed to 
substantiate this issue. Accordingly it i.s decided against the petitioner. 

Issue No. (vii) 

49. It is alleged in para. 17 of the petition that both the returned candidates, 
by themselves, through their agents or through other persons with the connivance 
of the returned candidates and their -agents have been guilty of obtaining, 
procuring and attempting to obtain and procure assistance for the furtherence 
■of the prospects of their election from persons serving under the Punjab State 
and the Government of India. The known particulars of this corrupt practice 
are given in list ‘E’ attached with the petition. 

^ 50. In list ‘E’ the petitioner ha.s mentioned that Respondent No. 1 sought help 

'from Lai Chand, Sarpanch and Mohri Ram, Lambardar and a Panch of village 
Bhodia Khora Pachadgan, whereas Shri Mani Ram, Respondent No. 2, sought 
official help from Daryao Singh, Lambardar of Dharsool Kalan, Shri Sohan Lai, 
Lambardar of Dhangar, Sliri Manphool Singh, a Government pensioner of village 
Bhattoo Kalan and Amin Chand, Panch of village Khabra Kalan and that he 
appointed them as his polling agents. He further alleged that both Respondents 
Nos. 1 and 2 sought official help in form of canvassing support for them in 
furtherence of their election right from the beginning of the election campaign 
aomewhere in the middle of October, 1953 upto the polling day from village 
officials, 14 in number as enumerated in para. 3 of list ‘E’. 

51. The respondents stoutly denied these allegations against them. The 

S osition taken by Shri Mani Ram, Rc.spondent No. 2, is that he went to village 
iharsool Kalan, made a speech and asked .somebody to volunteer himself as 
his agent. At this Daryao Singh got up and volunteered hi.s services and therefore, 
he appointed him as his polling agent. Shri Mani Ram, Respondent No. 2, 
alleges that he did not know that he was a Lambardar. The learned counsel 
for the petitioner in his arguments confined himself only to the case of Daryao 
Singh, Lambardar. Ho submitted that the evidence on the record with regard 
to other officials was not sufficient to establish the charge against the respondents 
and therefore he omitted any reference to the evidence pertaining to them. We 
have also gone through the evidence and find that the evidence with regard to 
officials other than Daryao Singh, Lambardar, is too meagre to establish corrupt 
practice. 

52. It riiay be noted at the very outset that mere appointment of a Lambardar 
as a polling agent does not per se establish any corrupt praciice. If besides the 
appointment of a Lambardar as polling agent some convincing evidence is 
produced to establish that the said Lambardar also canvassed for the candidate 
or took any active part in the election of a candidate, then it would amount to 
corrupt practice. In this case Daryao Singh (P.W. 29) was examined by the 
petitioner. He admits that he acted as polling agent of Shri Mani Ram, 
Respondent No. 2, on the 13th of December, 195^ and that he had been goipg 
to various places and canvassed for Shri Mani Ram, Respondent No. 2, along 
with him. He further states that he went out of his village with Shri Mani 
Ram. Respondent No. 2. for canvassing several times to villages of Lahri, Dhani 
and Khori etc. He further states that he distributed some of the pamphlets on 
behalf of Respondent No. 2 in his village and other villages. According to him 
he went to village Lahri and there canvas.sed one Amin Lai, who is a Malguzar. 
At village Kheri he canvassed one Hanwanta and at Tohana besides some other 
persons he went to the house of Rabbi Chamar, who was a Chaudhri of the 
Harijans of the town. At Dhani he stated that he went to the house of Bihara 
only for canvassing. 

53. We find that there is absolutely no corroboration of his statement so far 
as Dhani village is concerned. Regarding village Kheri the stand taken by 
Daryao Singh, Lambardar, is that he went to the house of Hanwanta and had 
a talk with him. The Respondent No. 2 Shri Mani Ram produced Dei Ram 
(R.W. ’56) son of Hanwanta, Jat of village Kheri, He states that his father died 
4i years back in village Rajaund, District Karnal. He is corroborated by Bhaur 
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Singh (R.W, 61), Hari Ram (R.W. 52) and Mani Ram (R.W, 63). It is irt 
evidence that there is no other person of the same name living in that village. 
The petitioner’s counsel submits that it is unnatural to expect from a son to 
say that his father is dead and on that score he can be believed, but as to the 
date of the death it cannot be conclusively established unless the copy of the 
death entry is produced before the Tribunal, so as to enable it to come to a 
definite conclusion about the exact date of the death of the person concerned. 
Further he submits that after leading evidence of this nature by the respondent 
he had no right of rebuttal. One of the witnesses Gugan (R.W. 53) states that 
Hanwanta died in village Kheri, while Dei Ram (R.W. 56) state that he died in 
village Rajaund in the Karnal District, while Hari Ram (R.W, 52) deposed that 
he died in village Radhan in Karnal District. Bhaur Singh (R.W. 51) does not 
say as to the place of death of Hanwanta. The respondfent’s evidence on this 
point is contradictory and no definite conclusion can be drawn as to the time of 
death of Hanwanta. Under these circumstances the assertion of Daryao Singh 
that he met Hanwanta cannot be ruled out. 

64. At village Lahri Daryao Singh (P.W. 29) canvassed Amin Lai, who is a 
landlord, along with Shri Mani Ram, Respondent No. 2. The respondent has 
examined Ram Chand (R.W. 26) and Jag Ram (R.W. 27) of Lahri, who deposed 
that Daryao Singh, Lambardar, accompanied by Shri Mani Ram, respondent,, 
never canvassed in their village. The petitioner’s case is that Amin Lai wa® 
a big landlord and had considerable influence and therefore Daryao Singh, 
Lambardar and Shri Mani Ram, Respondent No. 2, approached him to exert hia 
influence and canvass for him (Respondent No. 2) in the election. The evidence 
of respondent’s witne.sses is of a negative character. It may be that they might 
not be in the village at the relevant time when Daryao Singh and Shri Mani 
Ram, Respondent No. 2, visited their village. Besides, Mam Chand and Jag Ram, 
R.Ws., are tenants and they admit that Shri Mani Ram, Respondent No. 2, 
supported the tenants as against landlords, because there was tension between the 
Malguzars and the tenants, Amin Lai has not been produced by the respondents 
in order to contradict the evidence of Daryao Singh. 

66. As regards Tohana town Daryao Singh (P.W. 29) states that he went 
along with Shri Mani Ram, Respondent No. 2, to canvass Rabbi, Chamar of 
Tohana. The petitioner has examined Rabbi’s son Kahar Singh as P.W. 45. He 
states that in the bye-election Daryao Singh and two or three others came to- 
Tohana to canvass for votes and Daryao Singh asked him and his father to vote 
lor Shri Mani Ram, Respondent No. 2. In cross-examination he states that his 
father was Chaudhri of Chamars of Tohana and Daryao Singh, Lambardar, was- 
on visiting terms even before. He stated that the party stayed at their house 
for about ten minutes and they had come in a je^, when Daryao Singh. 
Lambardar, requested them to vote for Shri Mani Ram, Respondent No. 2. Rabbi 
told him that before that he had canvassed for the candidate of Congress. In spite 
of very lengthy cross-examination his evidence remained unshaken. He is 
corroborated oy Ram Bhagat (P-W. 31), who says that two or three days before 
the polling Shri Mani Rai^ Respondent No. 2, accompanied by Daryao Singh, 
P.W. and others came to Tohana for votes and he saw them at the house of 
Rabbi Chamar. Ram Bhagat (P.W. 31), is Secretary of the Congress Committee 
at Tohana. He also went at that time to canvass for the Congress to the house 
of Rabbi Chamar when Daryao Singh, P.W., accompanied by Shri Mani Ram, 
Respondent No. 2, reached there in order to canvass the vote of Rabbi Chamar. 
The time according to both these witnesses was about 3 p.m. 

50, The Respondent No. 2 Shri Mani Ram examined Shri Balwant Singh 
(R.W. 23), Sikandar Lai (R.W. 24) and Doctor Nand Kishore (R.W. 25), who 
stated that Daryao Singlu Lambardar of Dharsul Kalan never came to Tohana 
to canvass for Socialist Party in this bye-election, accompanied by Respondent 
No. 2. Doctor Nand Kishore. R.W., is worker of the Socialist Party and a 
Secretary of the Socialist Parry at Tohana for the last one year. The evidence 
is of a negative character and cannot outweigh the positive evidence led by the 
petitioner in this respect, especially when Rabbi’s son has been examined and 
cross-examined at length, He is an Independent witness and there is no reason 
to disbelieve him on this point. 

57. After scanning the evidence on this point we find that there is a ring of 
truth in the evidence of Kahar Singh son of Rabbi Chamar (P.W. 45), when he 
states that his father was an influential man and was Chaudhri of the Chamara 
of 'Tohana. That is why both the parties approached him to secure all those 
votes, which were under his direct influence. Under the circumstances we hold 
that Daryao Singh along with Shri Mani Ram, Re^ondent No. 2, went to village 
Tohana to canvass for votes for Shri Man! Ram, Respondent No. 2, 
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The learned counsel for respondents urges that the position of Daryao 
Singh (P,W. 29) is that of an accomplice therefore cannot be relied upon 
unless corroborated in material particulars. Under section 123(8) of the 
Representation of the People Act, 1951, the obtaining or procuring or abetting 
or attempting to obtain or procure by a candidate or his agent or, by any other 
person with the connivance of the candidate or his agent, any assistance for the fur¬ 
therance of the prospects of the candidates election from any person serving 
under the Government of India or the Government of any State other than tho 
giving of vote by such person is major corrupt practice. The learned counsel 
for the petitioner submits that in this case Daryao Singh gave the help in the 
form of canvassing votes for Shri Mam Ham respondent No. 2. Daryao Singh 
cannot be held to be an accomplice in the sense that giver or receiver of bribe 
are boLh accomplices. If by any streLch of any language Daryao Singh is held 
to bo an accomplice, there is sufficient corroboration in this case to establish 
that he along with Shri Mani Ram respondent No. 2 approached Rabi (2hamar 
to canvass votes for Shri Mani Ham respondent Np. 2. The evidence of Kahar 
Singh (P.W. 45) son of Rabi, who is an independent witness and of Ram Bhagat 
(P.W, 31), is relevant in this respect. Under the circumstances we hold that 
Daryao Singh Lambardar (P.W. 29) went along with Shri Mani Ram respondent 
No. 2 and canvassed Rabi Chamar at Tohana 


59. It is admitted by both parties that Daryao Singh Lambardar (P.W. 29) 
acted as polling agent of Shri Mani Ram respondent No. 2 on 13th December, 1953 
at Dharsul Kalan polling station. The position taken up bv respondent No. 2 is 
that 6/7 days before the poll he went to village Dharsul Kalan, made a speech 
there and asked the audience to give him a polling agent as he did not know 
any body there. On this Daryao Singh volunteered himself to act as his polling 
agent. He ha.s produced Sunder Singh (R.W. 29) and Chandu (R.W. 30 > who 
stated that about five or seven days before the poll Shri Mani Ram respondent 
No. 2 came to their village addressed the meeting and asked them for a polling 
agent and Shri Daryao Singh Lambardar P.W. volunteered himself to act as 
his agent. On this Shri Mani Ram respondent No. 2 appointed him as his polling 
agent and got his thumb impression on the polling agent’s form. They further 
stated that on 18th December, 1953 Daryao Singh was in mourning, because 
his grand father had died. This fact is also deposed by Het Ram (R.W, 31) and 
anotner Hot Ram (R.W. 18) of village Jakhod Khcre. 


60. The story given by Shri Mani Ram respondent' No. 2 cannot be relied 
upon, because the date given on tho polling agent’s form is 10th December, 1953, 
while according to Sunder Singh (R.W. 29), it was flve or seven days before the 
poll that the thumb impression oC Daryao Singh Lambardar was obtained, and 
according to Chandu (R.W. 30) it was obtained seven or eight days before the 
poll Similarly Shri Mani Ram respondent No. 2 as (R.W. 59 1 deposed lhat 
five or seven day.s before the poPing ha addressed the meeting and got thumb 
impression of Daryao Singh Lambardar on the polling agent’s form. He 
further states that he did not appoinl him as his polling agent on 18th December, 
1963, the date of the repoll and appointed someone else. 

61. Froiii 1ho circumstancc.s .set forth aboiv i n proved lhat Shri Mani 
respondent No. 2 appointed Daryao Singh Lambardar P.W. as his polling 
agent. 

62. One more objection was taken by the learned counsel for the respon¬ 
dents to the effect that Punjab Act (VII of 1952). The Punjab State LegisJature 
(Prev?ntion of Disqualification) Act au'horiscs Lambardars to stand for State 
Legi.slature as a candidate. This Statute does not help the respondent, as it 
was enacted only to remove the disqualifleation of persons liolding offices of 
profit under the State. The explanation added to Section 123(8) of the 
Representation of The People Act, 1951, includes village headman amongst the 
per.sons serving under the Government of any State. No Notification has been 
issued under this clause exempting a Lambardar or village headman from 
the operation of his Sec'ion. 'There is no force in the contention raised by 
the learned counsel and we reject the same. 


63, Considering the whole evidence on the record we hold that Shri Mani 
Ram respondent No. 2 got the assistance of Daryao Singh Lambardar for the 
furtherance of the prospects of his election and thus has committed the major 
corrupt practice as defined in Section 123(8) of the Representation of People 
Act, 1931. This issue is, therefore, decided to this extent in favour of the 
petitioner and against respondent No. 2. 
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64. As regards Shri Balu Ram respondent No. 1 the allegation contained in. 
para 1 of list 'E’ is that he sought the official help from one Lai Chand son 
of Girdhari Lai, Jat of Bhodla Khera Pachadgan, a Sarpanch of the village 
Panchayat and Shri Mohri Ram a Lambardar and a Panch of the Panchayat 
ef the said village, who signed his nomination papers as proposer and seconder 
and canvassed for him. The petitioner has produced a solitary witness Shri 
Mani Ram (P.W. 21 j who states that Lai Chand and Mohri Ram canvassed 
for the Socialist Party in this bye-election 24 or 25 days before the polling and 
that a pamphlet like Ex. P.A. was distributed at the polhng station by the 
Socialist Party. In his cross examination he says that he does not know the 
actual words which Mohri Ram and Lai Chand uttered at the time of the 
canvassing for the Socialist Party. The evidence of this witness is vague and 
uncertain. He does not specifically state that Lai Chand and Mohri Ram can¬ 
vassed for Shri Balu Ram respondent No. 1 or asked people to vote for Shri 
Balu Ram respondent No, 1 specifically. Mere asking people to help Socialist 
Party may not amount canvassing under certain circumstances. As against 
this evidence Shri Balu Rajn respondent No. 1 has examined Lai Chand Sar¬ 
panch as R,W. 7, who stoutly denied having done any propaganda. He states, 
“It is incorrect mat Mohri Ram Lambardar and I individually or collectively 
canvassed for the returned candidate in the bye-election.” This witness is a 
four anna member of the Congress. From the evidence on the record it cannot, 
be said that Lai Chand and Mohri Ram canvassed for Shri Balu Ram res-l 
pondent xnIo. 1. Mere puttirm their signatures as proposer and seconder on the 
nomination papers by Lai Chand and Mohri Ram will not advance the case 
of the petitioner any further. It has been held by the Suprerne Court that 
Government servants can be the proposer or seconder and this will not consti¬ 
tute a major corrupt practice. 

66 . The learned counsel for the petitioner has conceded that there Is not. 
sufficient evidence on the record to substantiate this issue, so far as Shri Balu 
Ram respondent No. 1 is concerned. We hold that this issue i.s not proced in its 
entirety against Shri Balu Ram respondent and is decided accordingly 


Issue (V) 

60. The petitioner alleges that respondents 1 and 2 along with Shri Sahl 
Ram Manager and Proprietor of the Naujiwan Press Hissar got published by 
one Het Ram son of Hira Lai of village Dhangar and also a canvasser and. 
agent of two returned candidates, a poster under the heading “Falehabad. 
Tehsil Ko Chitawani-Kunba Parast Waziron Se Khatra”, at Naujiwan Press 
Hissar (Ex. P.A.) containing grossly false statements, which all of them 
oelievcd to be false in relation to the personal character and conduct of Ch. 
Ganga Ram respondent No. 5. He further alleges that this poster was distri- 
outed throughout the constituency long before the date of polling up to the 
polling day; that Shri Mani Ram respondent, his agent Net' Ram, Om Prakash, 
Prltam Chand and others repeated the false statements contained in Ex. P.A. 
In various meetings. 


67. Both the respondents in para 16 of their written statements denied the 
said allegation. The position taken up by them is that there was a rift in the 
local Congress, One group was supporting Ch. Ganga Ram respondent No. o, 
while the other was supporting Shri Mani Ram Bishnoi (P.W. 1). C)ne Swaml 
Atma Nand supported Sh. Mani Ram (P.W. 1) and opposed the candidature of 
Ch. Ganga Ram respondent No. 5, and it was Swami Atma Nand who got the 
posters hke Ex. P.A. printed under the name of Het Ram and paid for the 
same on the 7th of December, 1953, and signed in the register of the press. 
They further raised the objection that as the poster was against the personal 
character of Ch. Ganga Ram respondent No. 5, who is not the petitioner 
and has not filed any election petition, the petitioner Shri Dalbir Smgh cannpt 
make a grievance of the publication of poster Ex. P.A. and therefore the 
poster is irrelevant in this case. In order to appreciate the allegations contained 
in Ex. P.A., it is desirable to reproduce the said poster in extenso. It runs, aa 
thus: — 

“WARNING TO TEHSIL FATEHABAD. 

Danger from the Ministers practising nepotism. 

In order to defame (Soshan) this Tehsil. an old man aged 70 years is being 
taken in the Punjab Assembly. Your representative will help him. Should a 
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man having so many defects be sent to the Assembly with your votes? It will 
be disgrace to this Tehsil. 


1. Who causes breaches in thd canal ? 

2. Who harbours the Goondas of the Tehsil ? 

3. Who IS a Rishwat Dalai ? 

4. Where 13 the centre of the ioohsh ? 

5 - Who was the henchman of the Enghsh ? 

6, Where is the slaughter house of all the animals ? 


Ganga Ram. 
Ganga Ram. 
Ganga Ram. 
Gela Khcra 
Ganga Ram. 
Gela Khera. 


7. Eurah Dm Kaun (who is the oldest bridegroom) ? . Ganga Ram. 

8. Who aro the members ot the marriage party of the old man The Ministers of the Punjab 

and the residents of Chotala. 

9. Who are the most shameless fellows 1 . . The members of the marriaM 

party of the old man, the 
Ministers of the Punjab and 
the residents of Chotala. 

10. Turn out the lU reputed Mimsters. 

Turn out the ill reputed Congress men. 


Who IS a pupet Minister ? 

12. Who are his string pu lers ? 

13. Who are the nepotists ? . 

14. Who smuggles out paddy ? 

15. Who arc abate holder in the companies t 


Sachar. 

The Ministers of the Ptmjab]|and 
the residents of Chotala. 

Devi Lai, Kairon and Jagat 
Naram 
Ganga Ram. 

Devi Lai Kairon and Jagat 
Naram 


16. Who are responsible for gettmg disgrace to Fatchabad Devi Lai, Kairon and Jagat 

Tehsil ? Naram. 

17. ■'XTio are responsible for entrustinj! Kairon, Jagat Narain and Devi 

The interests 0 Fatehabad Tehsil m the hands of the fool ? Dayal. 

18. Who cheat the people in tho name of Congress f . . The residents of Chotala and the 

Mmisters of the Pun,ah. 


19. Who takes ilhat hquor ? 

20. Who IS the murderer of the poet ? 

21. The persons responsible for getting the tickets issued by 
duping Jawahar Lai f 


Ganga Ram. 

Ganga Ram 

The Ministers of the Punjab and 
Devi Lai. 


Yours, 

Naujiwan Press, Hissar ’ (Sd.) Hot Ram s/o Hira Lai, 

of village Dhanger, Tehsil, Fatehabad.” 

68 Mere perusal of Ex PA is suflScient to show that the poster 13 highly 
defamatory and assails the personal character of Ch Ganga Ram respondent 
No 5 The counsel for the (contesting) respondents, Shri Rajinder Sacher 
admits that items 1, 2, 3, 14 and 19 are defamatory As regards the objection at 
the end of paragraph 15 of the written statement that the allegations in the 
poster Ex PA is against respondent No 6 and not the petitioner has also been 
given up by the contesting respondents’ counsel 

09 In order that the petitioner vhould brmg his case within the ambit of 
Section 123(6) of the Representation of the People Act, 1951, the following 
conditions must be fulfilled.— 

1 There must be a statement of fact as opposed to expression of opinion. 

2 That the statement of fact complained of must be false, and which 

the candidate or his agent either believes to be false or does not 

believe to be true 

3. The statement of fact must be in relation to the personal character 

and conduct of the candidate. 

4. The statement must be reasonably calculated to prejudice the pros¬ 

pect of the candidate’s election. 
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70. Mass of evidence has been Jed by both the parties with regard to this 
issue. It will be convenient to consider this Issue under various sub heads as 
follow:: — 

(A) Wm F.k pa. got printed by or with the connivance of Shri t'Tani 

lium Paeri retn-ond'ni ‘'to 2 or his agents"' 

(B) Did Shri Mani Ham respondent or his agents distribute Ex. P.A. or 

road out in various villages of the constituency? 

(C) Did Shri Mani Ram respondent publish false statements concerning 

Shri Ganga Ram respondent No. 5 orally? 

(D1 What IS the legal effect of Printing Ex. P.A. by Sahi Ram polling 
agent of Shri Mani Ram respondent No. 2? 

(E) Did Balu Ram respondent No. 1 or his agent publish false statement 

regarding Ch. Ganga Ham respondent No. 5? 

(F) Whether the statement of Fact contained in Ex. P.A. is false in 

relation to the personal character or conduct of any candidate and 
is reasonably calculated to prejudice the prospects of a candidate’s 
election? 


Head A 

71. The petitioner has examined Shri Sahi Ram fP.W. 46). He is the pro¬ 
prietor of the Naujiwan Press Hissar. He states that he is a member of the 
Socialist Party and in the last bye-election and the General election he canvassed 
for the Socialists. He admits that he was polling agent of Shri Mani Ram 
respondent at village Khairampur on 13th December 1953 and posters of the 
candidates of the Parja Socialist Phrty were got printed at his press at Hissar, 
He further states “The poster Ex. P. A. was printed at my press. I have not 
brought the manu.scrjpt copy of this poster, as I have lost it. This poster was 
got printed at my press by Het Ram and Swami Atma Nand. The manuscript 
of this poster was thumb marked by Het Ram. I made certain about it before 
I got it printed. Het Ram put hi.s thumb impression on it in my presence on 
the manuscript. I had read the manuscript before I got it printed.”. 

He further states that Swami Atma Nand paid the printing charges i.e. 
Rs. 6/- out of total amount of Rs. lO/-. He says that he keeps regular accounts 
of the press, but has not brought the same. When questioned by the Court he 
says that he does not keep any printed receipt books and if somebody insists 
on taking a receipt, he issues it on a plain paper and that he enters the payment 
on the order book. This witness was recalled by the Tribunal to elucidate 
certain matters and he appeared as C.W.I. Ho states that he does not keep' 
any accounts of the money he receives and the order book, in which payments 
are entered, has been destroyed by him, because he generally dcstroyes the 
books after the lapse of one year. He, however, admits that about 500 postera 
like Ex.P.A, wore printed at his Press. 

72. Hot Ram (P.W. 24) was examined by the Tribunal. He states that he 
was asked to put his toe impression on a paper and he did so at the instance 
of Shri Mani Ram, respondent No. 2. He states that he did not know about the 
contents of that paper. He admits that there is no other Het Ram son of Hira 
Lai in village Dhangar except himself. Ho helped no party in the bvc-cleclion. 
When the witness appeared before the Tribunal, the Tribunal foumj that both 
of his arms were amputated and that is why he had put his toe impression on 
the paper. 

73. Shri Muni Ram respondent No: 2 does not state anything in his evidence 
with regard to paper on which he got the toe impression of Het Ram (P.W, 24). 

74. The controversy ranges round the party position of Swami Atma Nand 
and Het Ram (P.W. 24). According to the petitioner Het Ram and Swan 
Atma Nand were canvassing for respondent No, 2 to his knowledge. Shri Man. 
Ram Bishnoi (P.W. 1) says that he saw Het Ram at village Dhangar canvassing 
for respondent No. 2 Shn Mam Ram, while Ram Part^ (P.W, 3) saw Het Ram 
canvassing at Saddalpur. According to Ram Rikh (P.'W: 7), Sohan Lai (P.W. 8), 
Asa Ram (P.W. 9) and Phusa Ram (P.W. 10) Swami Atma Nand was working 
for the Socialist Party at village Badopal. Ganpat (P.W, 12) deposed that he 
saw Swami Atma Nand addressing a meeting at village Dhani and Shri Mani 
Ram respondent also made a speech in that meeting. He is corroborated by 
■Nanu Ram (P.W. 13) in this re.spcct. On the other hand, mass of evidence 
has been led to show that Swami Atma Nand was seen with Shri Mani Ram 
-Bishnoi (P.'W. 1) and was supporter of the Congress Party, Shri Mani Ram 



TJtli!; liAZi!;i-i.)i UJ!’ IJNiJlA JliATiiaUKJJlJNAity 


323 


Sic. b 


(P.W. 1) states that Swami Atma Nand was a Congress worker before 1051, 
but in that year he was turned out of that organization, as he opposed a Congress 
candidate. Consequently he was suspended by the Provincial Congress Com¬ 
mittee and turned out by the High Command of the Congress, 

75, From the conflicting evidence led on this point it cannot be conclusively 
established that Swami Atma Nand was agent of Shri Mani Ram respondent. 
The alleged p^ment of Rs, 5 made by him to Shri Sahl Ram, proprietor of 
the Naupwan Press Hissar (P,W, 40) cannot be said to have been made on 
account of respondent No, 2 Shri Mani Ram or with his connivance. It is 
doubtful whether he actually paid Rs, 5/- to the proprietor of the press. No 
account books have been produced to sihow that he made such a payment. Shri 
Sahi Ram (P.W. 46) is admittedly the worker of the Socialist Party and was 
polling agent of Shri Mani Ram respondent. From the non-production of 
account books and the original order book or the original manuscript the 
Tribunal is definitely of the opinion that he is withholding the truth. The 
Tribunal had to issue warrams of arrest against him several times. His 
demeanour in the witness box clearly gave the indication that he was not 
speaking the truth. In the ophiion of the Tribunal he cannot be implicitly 
relied upon, when he states that Swami Atma Nand paid him Rs. 6/-, nor can 
any reliance be placed on his testimony, when he states that, only Sdo copies of 
the pamphlets Ex. P.A. were got printed at his press. In this connection it may 
be remarked that the accounts submitted by Shri Mani Ram respondent No. 2 
show that on 22nd November 1953 he got 2,D00 pamphlets printed at the rate of 
6/- per thousand. It is inconcievable that Shri Sahi Ram (P.W, 46) charged 
Rs. lOZ-for 500 posters. The Tribunal holds that the number of posters printed 
was much more than 500. Considering the unsatisfactory nature of the evidence 
on the record it cannot be definitely held that Ex. P.A. was got printed by 
Shri Mani Ram respondent or with his connivance so far as Swami Atma Nand 
and Het Ram are concerned. We cannot hold that either Het Ram or Swami 
Atma Nand was his agent in that respect. This concludes our finding under 
Head (A). 

70. It may be remarked in passing that there are fairly strong circumstances 
to connect Snri Mani Ram responden No. 2 with the printing of Ex. P.A. which 
are augmented by his false denial of knowledge regarding Ex. P.A, before the 
polling, yet it cannot be said to have been conclusively established that Ex. P.A. 
was printed at his instance. 


Head (E) and (C) 

77. The question for consideration is whether Shri Mani Ram respondent 
No. 2 or his agents distributed Ex. P.A. or read it out in various villages, where 
election meetings were held by the Socialist Party. The respondents strenuous¬ 
ly denied these allegations and Shri Mani Ra,m respondent No. 2 says that 
he did not come to know of these posters before the polling day. When 
examined as R.W. 59 Shri Mani Ram respondent says, “I do not remember 
having seen the pamphlet like Ex, P.A. before the poll”. The petitioner has 
led a large volume of evidence to prove this part of the issue. It will be con¬ 
venient to deal with this Isue village wise:— 

Badopal Village 

78. Shri Mani Ram Dishnol (P.W. 1) deposed that 6/6 days before the 
polling Doctor Ram Manohar Lohla, Shri Mani Ram respondent No. 2 and others 
made speeches and in that meeting a poster Ex. P.A. was also read out and 
distributed in which certain allegations were made against Ch. Ganga Ram 
respondent. The poster was read out by Ch. Mam Ram respondent No. 2. He 
is corroborated in this respect by Ram Rikh P.W. 7 and Sohan Lai P.W. 8 
Ranch of village Panchavat. To rebut this evidence the respondent No. 2 has 
examined Manphul (R.W. 13), Chhailu Ram (R.W. 16), Shankar (R.W. 28), 
Kanshi Ram (R.W. 41), Doctor Ram Manohar Lohia (R.W, 60) and himself 
as R.W. 69, Manphul Singh (R.W. 13) states that a meeting was held at 
Badopal, which is at a distance of three miles from his village and was attended 
by 3.00() to 4,000 persons eight or ten days before the polling. He states, “I 
am riot aware if any pamphlets were distributed in that meeting, I did not see 
or get any pamphlet there . He mentions that Ch, Ganga Ram respondent was 
present in the meeting. The evidence of this witness is of a negative character. 
The number of persons, who attended the meeting was about 4,000. It was 
very difficult for him to notice what transpired in that meeting. The witness 
belongs to Dhani China Mazra Big^ar and does not belong to village Badopal, 
where the meeting was held. Chhailu Ram (R.W. 16) belongs to village Matana 
and not to Badopal. According to him the meeting took place 16/20 days 
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before the polling. There i.s sufficiently reliable evidence on record to show 
that the meeting was actually held five or seven days before the poll, while 
this witness Chhailu Ram says that it was about l.'5/20 davj before the poll. 
This in itself should be sufficient to reject his testimony, Shankar (R.W. 28) 
also hails from another village Dhangar. He also states that he did not see 
the pamphlet like Ex. P,A, being distributed at Eadopal, Similarly Kanshi 
Ram (R.W. 41) does not belong to Badopal. He belongs to village Dharnla. 
According to him the meeting took place 8/9 days before the poll. 

79. Doctor Ram Manohar Lohia (R.W. CO) was examined by the respondent 
No. 2. He states that ho went to Hissar in connection with bye-election of 
Shrl Mam Ram Eagri respondent for two days and addressed 6, 7, 9 or lO 
meetings in different villages. He cannot give the name.s of the villages, nor 
the dates on which he addres.sed the meetings. Pic states that he did nol make 
any aspersions against the personal character of Ch. Ganga Ram respondent, 
who was one of the candidates. As regards the posters he states, “I do not 
recollect having heard a poster being read in these meetings attacking the 
personal character of Ch. Ganga Ham. I do not recollect any pamphlet being 
distributed in the meetings addressed by me.’’ When asked by the Tribunal 
whether he could give the details of the speeches delivered by him or by Shri 
Man! Ram Eagri respondent he stated that he did not remember. On careful 
.scrutiny of the evidence of Doctor Ram MOnohar Lohia the Tribunal is of the 
opinion that Doctor Ram Manohar Lohia, as admitted by him, could not remem¬ 
ber anything that happen^’d about two years back. His evidence is quite vague 
and uncertain and cannot advance the case of respondent No. 2 any further. If 
‘ Doctor Ram Manohar Lohia had stated dcilnitely with regard to the distribution 
of the pamphlet or with regard to the speeches delivered by Shri Mani Ram Eagri 
the Tribunal would have assessed his evidence on a different footing, but as ne 
himself is quite indefinite about everything, no definite conclusion cun be drawn 
from his testimony. Moreover he himself drew inference from his own habit 
Eor example he states, "It is incoiTcct that I in those meeting,s said something 
about the personal character of Cb. Ganga Ram respondent, who was one of 
those candidates. It is not my habit to do so. Had I done .so, it would have been 
contrary to my habit and therefore would have remembered it," 

79. The evidence led bv the petitioner with regard to distribution of poster*-- 
Ex. P.A, at village Badopal is quite reliable and trust worthy, while the evidence 
adduced by Shri Mani Ram respondent No. 2 is of negative character, vague and 
indefinite and cannot be relied upon 

80. There is a significant circumstance, which lends support to the story 
given out by petitioner’s evidence. The position taken up by Shri Mani Ram 
respondent No. 2 is that be came to know about Ex. P.A. after the poll. When 
Shri Mani Ram Bishnoi P.W.l, who was one of the candidates for the Congress 
Ticket relating to the eleetion of this Constituency wa.s examined, a question was 
put to him by Shri Tilak Raj Bhasin, learned coun.sel for respondent No. 2 with 
regard to meeting at village Badopal, to which P.W.l replies as follows; — 

“It is incorrect that in that very meeting it was openly alleged again,*!! me 
that pamphlet Ex.P.A. was published at my instance and the other Bishnois and 
the allegations contained therein were absolutely baseless in order to malign the 
Congress candidate.” It is well established that defence of a person complained 
against can be ascertained not only from his written statement but by the trend 
of cross-examination. In the above mentioned question a clear suggestion was 
made by the learned counsel for respondent No. 2, that in the meeting at Badopal 
a reference was made to Ex.P.A. and it was given out that the said 
poster Ex. P. A. was got published by Shri Mani Ram P.W.l and 
other Bishnois. The position taken by Shri Mani Ram respondent No. 2 in hi*' 
statement as R.W.69 becomes absolutely untenable, when he states that he did 
not come to know of this poster till the polling day. This piece of circumstantial 
evidence lends weight to the evidence adduced by the petitioner in this behalf. 
Under the circumstances the Tribunal is definitely of the opinion that posters like 
Ex.P.A. were distributed at village Badopal 5/6 days before the polling and were 
read out by Shri Mani Ram respondent No. 2, 

Bhangar Village 

81. Shri Mani Ram (P.W.l), Mani Ram (P.W.30), Shri Devi Dial (P,W,44) 
depose that Shri Mani Ram, respondent No. 2 distributed pamphlets like Ex.P A 
Shamker (R.W.28) of village Dhangar .states that he did not sec any pamphlei 
like Ex.P.A. being read or distributed at villages Badopal or Dhangar. The re¬ 
buttal is of usual negative character. 
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Fatehabad Town 

82. Ch. Ganga Ram respondent (P.W.2) .states that posters like Ex.P.A. were 
distribuled at Fn'ehabad, The rc.spondent No. 2 has examined Udmi Ram (R.W. 
34) ol Ehattoo Kalan, Amin Chand (R.W.42) of Khabra Kalan, Ramji Lai (R.W. 
f^O) Municipal Commissioner of Sirsa to rebut the evidence of the petitioner, 
evidence with regard to distribution of posters at Fatehabad is not conclusive. 

Sarwarpur village 

83. With regard to distribution of pamphlet Ex.P.A. and reading the contents 
of the same at this village, Shri Ganga Ram (P.W.2) and Bakhtawar Singh 
(P.W.14) had been examined by the petitioner, Bakhtawar Singh (P.W.14) says 
that Shri Mani Ram respondent No. 2 said in his speech that Ch. Ganga Ram res¬ 
pondent, harboured olTcndcrs, indulged in illicit distillation of liquor and was an 
initrument in pai.smg bribes to the olllcials and was also a receiver of stolen 
property, He further states that Risal Singh bt long.s to the Socialist Party because 
lie distributed the identity slips in the village two days before the polling. He 
further stales that Risal Singh also dish'ibuted poster-s like Ex.P.A. In rebuttal 
1he respondent No. 2 examined Slrrl Ganga Ram Lambardar of Khairati Khera 
(R.W. 1), Mukh Ram (R.W. 2) also of Khairati Khera, Kahni Ram (R.W. 5) of 
Sarwarpur and Uma Ram of Kukranvvali (R.W.6). Their evidence cannot be 
relied upon. Bakhtawar Singh (P.W.14) is an independent and respectable wit¬ 
ness. He IS an ex-milVarv man and also a Zamindar, The veracity of this witness 
has not been shaken in any way although he was cros.s-examined at length. Rely- 
in.r ca tile evui rr'c of Ihis wutness and that of Ch. Ganga Ram (P.W.2) we hold 
that Shri Mam K-am Bagn got distributed pamphlets like Ex.P.A. through Risal 
Singh who was .supporter of Hie Socialist Party and at the time of distribution 
Shri Miani Ram respondent No, 2 was present there. 

84. Wo further hold that Shri Mani Ram respondent No. 2 made false and 
defamatory statements against Ch. Ghnga Ram to the effect that he was harbour¬ 
ing oilendet’j, indulged in illicit distillation of liquor, was broker of bribes to 
offleinLs and was receiver of stolen property. 

Daryapur village 

85 Shn Ganga Ram (P.W.2), Moti Ram (P.W.6) and Mool Chand (P.W.15) 
deposed that Shri Mam Ram respondent No. 2 spoke against Shri Ganga Ram 
(P.W.2), Mool Chand (PW.15) stated that one Kahna of Shaidanwali distributed 
po.sters in the pr.'Ki.nc<' of Shri Mani Ram Bagri, respondent No. 2 while Moti 
Ram (P.W.6) deposed that Shri Mam Ram Bagri respondent No. 2 and other 
persons distributed the posters and spoke against Ch. Ganga Ram respondent. 
This witne-..; is Zamindar and owns about 70 bighas of land. On the other hand 
the respondeni No. 2 has i xamined a solitary witness Shri Ram Parkash, Pleader 
Sirsa (n.W.49) He states that he did not see any pamphlet like Ex.P.A. being 
distributed at the polling station. In his cross-examination he admits that he is 
a member and worker of the Socialist Party. This witness was not a voter in 
Fatehabad Constituency. One fails to understand why this witness went to the 
colling station. He seem.s to be an interested witness and cannot be implicitly 
relied upon. 

86. Prom IJic scrutiny of evidence with regard to distribution of Ex.P.A. and 
puolication of false statements at Daryapur, we hold that this part of the issue 
iias been proved aguin.st respondent No. 2. 

Saddalpur village 

87. To prove the distribution of pamphlets like Ex.P.A. and making of false 
siatements by rc.spondent No. 2, the petitioner has examined Ram Partap (P.W. 
3), Rati Ram (P.W.4), and Thakar (P.W,.5). These witness belong to village 
Saddalpur. Shri Ram Partap (P.W.3) is a respondent in this petition. Rati Ram 
■ P.W.4) is a Sai'paiich of the village Panchayat, while Thakar (P.W.5) is a 
■■■n mbm- of the village Panchayat, According to their evidence it is clear that 

our, five days before 1he polling there was a meeting in Saddalpur in which 
juaiers lik'’ ExP.A. were (Jistribiitcd by Shri Mani Ram rc.spondent No, 2 and 
his supporters and they were read by them. The re.spondent No. 2 has not pro- 
huced an;/ witness either from Saddalpur or from any other village to rebut this 
-■■yidence. The evidence on this point consists of respectable persons. Thei:' 
veracity has not been impeached in any manner. The inescapable conclusion 
thai resnondcn+ No. 2 read out and distributed Ex.P.A. at Saddalpur. 
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Dhabbi village 

88. Ganpat (P.W.12) and Nanhu Ram (P.W.13) depose about the distribution 
of postersEx.P.A. at village Dhabbi. Both these witnesses belong to this very 
village. TTiey stated that respondent No. 2 read out the poster and attacked the 

j character of Ch. Ganga Ram respondent by saying that he was carrying 
on illicit distillation and was a receiver of stolen property, was a drunkard old 
man and was a black marketeer of paddy. No evidence in rebuttal has been pro¬ 
duced by the respondent in this behalf. 

Bhodia Khera Pachadgan 

89. Surta Ram (P.W.10) states that Shri Mani Ram respondent No. 2 addressed 
the meeting held five or six days before the polling at this village and Shri Mani 

2 stated therein that Ch. Ganga Ram respondent indulged 
In illicit distillation, harbouring offenders and in black marketing of rice. He 
further states that he (Shri Mani Ram respondent No. 2) read out the poster and 
such posters were distributed in that meeting. In cross-examination he states 
that he is not a Congress-man and owns about 160 bighas of land. His veracity 
has not been challenged in any way. He is corroborated by Slrl Chand (P.W.IV) 
and Mani Ram (P.W.21). The respondent No. 2 has examined Lai Chand 
m.W.T), Dhanna Ram (R.W.8) and Siri Ram (R.W.121 residents of Bhodia 
Khera. We have carefully gone through the evidence of these witnesses and find 
that their evidence cannot be relied upon being of negative character. 

Jakhal town 

90. The petitioner examined one Banarsi Dass (P.W.22). He states that he 
distributed the pamphlets on behalf of the Socialist Party. The evidence of this 
witness cannot be relied as he himself Is an accomplice and there is absolutely 
no corroboration of his testimony. 


Tohana Town 

91. With regard to this town the petitioner has examined Ram Bhagat 
(P.W.31) and Jawahar Lai (P.W.32), both of whom belong to Tohana. On the 
other hand the respondent examined Lakhmi Das (R.W.22), Balwant Singh 
(R.W.23), Sikander Lai (R.W.24) and Dr. Nand Kishore (R.W.26). According 
to Ram Bhagat (P.W.31) the pamphlets like Ex.P.A. were distributed by Doctor 
Nand Kishore (R.W.26). Doctor Nand Kishore denies this fact. Shri Balwant 
Singh (R.W.23) Is a Municipal Commissioner. He states that he. is not aware of 
any pamphlets being distributed against Ch. Ganga Ram respondent. He is 
corroborated by Sikandar Lai (R.W.24) and Lakhmi Dass (R.W.22). This 
Sikandar Lai is a polling agent of Shri Mani Ram respondent No. 2. Similarly 
Doctor Nand Kishore admits that he is a worker of the Socialist Party and a 
Secretary of the Socialist Party at Tohana. No independent witness has been 
examined by the respondent in this behalf. The evidence of witnesses examined 
by the respondent is of a negative character. 

92. From the foregoing discussion and after careful scrutiny of the whole 
evidence on the record the Tribunal is definitely of the opinion that Shri Mani 
Ram Bagri respondent No. 2 accompanied by some of his agents and workers 
distributed Ex.P.A. in villages Badopal, Dhangar, Sarwarpur, Sadalpur, Darva- 
pur, Dhabbi and Tohana and he read out the same poster In the meetings con¬ 
vened at those places for the purpose and he made false and defamatory state¬ 
ments against (Jh. Ganga Ram respondent there. 

Head D 

93. It is conclusively proved on the record that Shri Sahl Ram (P.W.46) was 
polling agent of Shri Mani Ram Bagri respondent. He admits that he canvassed 
for him in the villages. He further admits that Het Ram brought the manuscript 
of the poster Ex. P.A. which he read out to him (Het Ram) and got his toe Im¬ 
pression on the manuscript. He admits having printed Ex.P.A. The only point 
for consideration is whether It amounts to publication of false statement by an 
agent of respondent No. 2. As regards the agency there is absolutely no doubt that 
he was agent of respondent, because he admits having canvassed for him and 
acted as his polling agent. 

94. The lerned counsel for the respondents vehemently argues that a pro¬ 
prietor or a keeper of a press is not deprived of his right under the law to 
forbear from printing a poster containing false and defamatory statements con¬ 
cerning the personal character of anotfier candidate. He further submits that 
Shri Sahi Ram P.W. may be liable under the Criminal Law for printing such a 
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pamphlet, but his act in printing this poster does not in any way affect the can¬ 
didate. whose agent he was. As against this the learned counsel for the petitioner 
submits that whenever a proprietor of the press becomes the agent of a candidate 
he incurs double liability. He cannot publish an^ poster either from his own 
press or from the press of any other person containing false statements concern¬ 
ing the personal character or another candidate. Section 123(5) of the Repre¬ 
sentation of People Act is quite explicit on this point. According to this section 
publication by a candidate or his agent or by any other person with the con¬ 
nivance of candidate or his agent, of any statement of fact, which is false, cons¬ 
titutes a corrupt practice. Shri Rajinder Sacher the learned counsel for the 
respondent contends that printing of a poster does not amount to publication. We 
cannot subscribe to this proposition. In this case we find that Shrl Sahi Ram P.W. 
read out the poster to Het Ram and Swaml Atma Nand and then got it printed. 
The printing of a poster by an agent, which is subsequent^ distributed an the 
constituency and read out in several meetings constitutes sufficient publication. In 
the process of printing the poster must have gone to the compositor, proof reader 
and printer. This in itself constitutes publication. 

95. Under the circumstances we hold that Shri Sahi Ram P.W. 46 as agent of 
Shri Mani Ram respondent No. 2 published a false statement as defined in Sec- 
lon 123(6) of the Representation of People Act, 1051. 

Head E 

96. As against Shri Balu Bam respondent No. 1 there is no reliable evidence on 
the record to show that either he distributed or read out or repeated the contents of 
Ex.-P.A. in any meeting or at any place in the constituency. We hold that Shri 
Balu Ram respondent is not guilW of the corrupt practice of publishing false state¬ 
ments as defined in Section 123 (5) of the Representation of People Act. 

Head F 

97. The respondent No. 2 does not plead that the contents of Ex.P.A. are true. 
He totally disassociates himself from the allegations contained in Ex.P.A. As R.W.59 
Shri Marll Ram respondent No. 2 states that he had respect for Ch. Ganga Ram 
respondent, for his old age and that he has absolutely no concern with the panmhlet 
Ex.P.A. Ch. Ganga Ram, who is a respondent in this case states on oath as P.W.2 
as follows;— 

"I have been continuously elected member of the District Board Hlssar, since 
1929. I am also President of the Marketing Committee at Sirsa. I was a Zaildar 
till this post was abolished. This poster was against me. It Is incorrect that I was 
ever prosecuted for giving protection to the outlaws. On the other hand, I had 
always been helping the Administration. It is also incorrect that I was involved for 
stealing the canal water, nor was I ever used as an instrument for passing bribes. 
I myself did not shoot, although one has to obtain a shooting licence at the time of 
the renewal of the gun licence. It is also incorrect that I take liquor, nor is it true 
that I was ever involved for possessing illicit liquor. The poster Ex.P.A. has been 
read out to me. The allegations made in this poster against me are entirely base¬ 
less." 

This statement of fact has not been challenged in the cross examination of this 
witness. No suggestion about his moral character has been made either in the 
written statement or in the cross examination of this witness or by production of 
any independent witness or any documentary evidence on this point. The only 
conclusion that can be drawn is that Shri Ganga Ram respondent, who had been 
returned in the General Election as Member Legislative Assembly Punjab bears 
good moral character. The allegations contained in Ex.P.A. are false and defama¬ 
tory. Mr. Raiinder Sacher counsel for respondents states that items Nos. 1, 2, 3, 14 
and 19 are highly defamatory. These items with advantage may be repeated as 
under; — 

1. Who causes breaches in the canal? Ganga Ram. 

2. Who harbours the Goondas of the Tehsil? Ganga Ram. 

3. Who is a Rishwat Dalai? Ganga Ram. 

14. Who smuggles out paddy? Ganga Ram. 

19. Who takes illicit liquor? Ganga Ram. 

98. Both Shri Mani Ram and Shri Ganga Ram respondents had been contesting 
electian.s of the Punjab Legislative Assembly for a long time. The statement of 
fact contained in Ex.-P.A. are such that Shri Mani Ram respondent No. 2 must have 
known that it was false and which h« either believes to be false or does not believe 
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to be true. It is quite apparent that the statement i.s in relation with the personal 
character of Shri Gan^a Ram re.sponclcnt who was a Candidate. Such false state¬ 
ments, if publi.shcd, and read out in .several meetings would reasonably prciudice 
the prospect of candidate’s election. This aspect of the matter was not seriously 
challenged by the respondents. 

99. Considering all the relevant evidence on the record the Tribunal holds that 
Shri Mani Ram respondent No. 2 is guilty of the corrupt practice of publication of 
the false statement.s contained in Ex.-P.A. on the ground that he read out these 
allegations in several meetings and gave the pvuport of Ex.-P.A. orally during his 
election campaign and lastly causecl his agent Sahi Ram P.W.40 to publish the 
same. There is ample evidence on the record to hold that Shri Mam Ram Bagri 
respondent is guilty of corrupt practice as defined in Section 12;i('5) of the Represen¬ 
tation of People Act. 

100. In the result we find that Shri Mani Ram respondent No. 2 is guihy of the 
corrupt practice mentioned in Section 123(8) of the Repre.sentation of People Act 
in so far as he secured the assistance of Shri Daryao Singh Lambardar (P.'w.23) for 
the furtherance of the pro.spect of his election. We further hold that Shri Mani 
Ram respondent No. 2 i.s guilty of (he corrupt practice as defined in S'^ction 123(5) 
of the Bepre.sentation of People Act in so far as he read out the content.^ of Ex.P.f) 
distributed it and repeated the contents of the same orally in several villages in th 
constituency, 

101. We further hold that Shri Balu Ram respondent No, 1 was not below the 
age of 25 years on 4th November 1963, the relevant date when the nomination 
papers were filed and thus he vvas not disqualified to ^tand for election. Further 
Shri Balu Ram respondent has not been found guilty of any corrupt practice. 

102. The result is that the election petition fails so far as Shri Balu Ram respon¬ 
dent No. 1 is concerned. 

103. The election of Shri Mani Bam respondent No. 2 returned candidate is void, 
as he has been found guilty of the corrupt practice specified in Section 123(6) and 
(8) of the Repre.sentation of People Act. 

104. The petitioner succeeds only on two issues. The respondents had to examine 
number of witnesses with regard to other issues. Under the circumstances wo leave 
the parties to bear their own costs. 

Announced. 


The 16th January, 1956, 


(Sd.) J. S. Bedi, Chairman. 

(Sd.) D. R. pREM, Member. 

(Sd.) Sansar Chand Bhandari, Member. 


ANNEXURE A 


(referred to in para 13 on page 6 of judgment) 

Orper 

Dalbir Singh petitioner has filed an Election Petition against Shri Balu Ram 
and five other respondents befoi-e the Election Commission Delhi on 23rd March 
1954, It wa,s referred to this Tribunal consisting of Tikka Jagjit Singh Bodi Chair¬ 
man, Shri San.sar Chand Bhandari and Shri Daulat Rum Prem Members. Notices 
were issued to the re.spondents, who were duly served. 

The contesting respondent Balu Ram raised certain objections under section 
83(3) of the Represeni ation of the People Act of 1951, for ordering the petitioner 
to furnish further and better particulars in respect of the ellcgations made in his 
Election Petition. Dalbir Singh petilionor has filed his reply to that application on _ 
3rd Augu.st 1954. Due notice of that reply was given to the respondent. Today was 
fixed for hearing the arguments on these objections. Mr Bhasin counsel for the 
respondents for the reasons given earlier by the Tribunal was unable to attend the 
court today, as he was said to bo busy in the Supreme Court. He has, however, sent 
his arguments in writing which were placed before ns bv Shri Jagan Nath Vaid 
Advocate. The petitioner and his replication mentioned above state, that, w'hatever 
particulars he could supply he has already given those in the petition itsilf. The 
statement of the coun.sel of the petitioner was recorded by the Tribunal to the same 
effect. 
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Wc have gone through the objections nf the respondents and the reply given by 
the petitioner and find as under: — 

Tn ttie parlieulars given in List ‘A’ relating to the Corrupt Practice ot undue 
influence under para l3 of the Filection I’etition, the petitioner has not given the 
names of the supporters, who exercised influence. Since he pleads his inability to 
do so, he would not be allowed to improve his case later on. 

There is nothing vague in List ‘B’, which relates to the corrupt practice of false 
personation, 

There appears to he no vagueness in List ‘C. 

Regarding list ‘D’ relating to hiring and procuring of unauthorised conveyances 
th"' particulars supplied by the petitioner are vague, ko far registration numbers 
of the trucks and jeeps are concerned, which are alleged to have been used for 
conveying the voter., to the polling booth. The petitioner is, however, directed to 
place on the lile th^ registered numbers of tha jeeps, trucks and tractors by 
tomorrow 


There is holhing vague in list ‘E’, It is not necessary to ^ve the names of the 
.persons, who were canvassed, because under Section 8.3 of the Representation of the 
eople Act, 1051 only the names of the persons, who have committed corrupt or 
legal practices, have to be given. 

Lis'. ‘F’ pertaining to incurring of unauthorised expenditure. 

^tem (a). The p:titioner lias alleged that the returned candidate ha^ spent huge 
amountfor the purpose of carrying voters in the vehicles as mentioned in List ‘l5’. 
The pciitioner hn.s not givi n any indication of even an approximate amount. This 
IS vm-y I'aftue. It ihall be deemed to be struck off. 

Item No 2. No objection hai been filed with regard to this item. 

Hem No. 3. The objection of the respondent is that no indication is furnished as 
to how much expenditure in excess of the maximum limit prescribed did the res¬ 
pondent incur. As the maximum limit of expenditure is prescribed by law and is 
known to every body, no further particulars arc required on this item. 

List ‘G’. The plea of the petitioner that the paras given in List ‘G’ do not relate 
to any corrupt practice by themseivos is untenable under law vidf Section 124('4) 
read with Section 83 of the Representation of the People Act, 1951. The petitioner 
will be allowed to lead evidence with regard to the items of which he was given 
the full particulars. 


List ‘ir. There is nothing vague in it. 

Announced, 

30-8-54. 

(Sd.) J. S. Bbdi, Chairman. 


(Sd.) D. R. Prem, Member. 


Tim 30th Augu't. 1954. 


(Sd.) Sansar Chand, Member. 

[No. 82/5/64/2170,] 
By order, 

P. S. SUBRAMANIAN, Secy. 
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